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President’s Message: 

 
Summer has arrived and as I sit here thinking about warm days ahead, 

summer vacations and fishing, I am brought back to the 
reality of the hard work and problems that face our 
membership on a daily basis. There are the problems 
of not enough time in the day to get your work done, 
the too crowded property room and on and on we know 
the problems. 
 

But now a new problem has arisen and for many of our 
members they may not even be aware that this prob-
lem has arisen or may be coming to their location soon 
and just what is this problem, “Drug Disposal.” The Illi-
nois EPA has been quietly and without notice to police 

agencies been serving notice to all steel 
mills, foundries, animal crematoriums, and 
others that their burn permits do not allow them to burn 
drugs and that if they continue they will lose their burn per-
mits. This of course is causing these locations to refuse to 

burn drugs for the police agencies when they contact them. 
 
Your Association has begun to look into a solution for this matter for 
our members. An early possible solution from a firm that markets a 
small incinerator called the “Drug Terminator” was investigated and the 
EPA was contacted, they advise that this 
unit is not suitable for use in Illinois and 
would not be issued the necessary permit 
and would be considered illegal for use in 
Illinois. Contact has been made with the 
only licensed for profit drug disposal firm 
in Illinois, contact has also been made 
with the Illinois EPA and the State of Illi-
nois in an effort to come up with a worka-
ble solution for all police agencies in the state of Illinois. Officers and 
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board members of the Association are working on this problem and will strive to 
keep our members aware of our efforts. 

 
But you as members can also help with this problem, contact your 
Chiefs make them aware of this problem. If you are aware of possi-
ble solutions contact your officers or board members and provide 
them with information. This is a problem that we must all work to 
resolve and will affect the smallest to largest agencies among us. 

 
 
For those of you wondering where the photo in our little contest was 
taken, well that is a view of Downtown Seattle taken from atop the Space 
Needle, and it appears that it stumped all who entered the contest, good 
luck on the next contest! 

 
 

 
We are holding a business meeting Sept. 7, 2007  
0900-1200 hrs. at Hoffman Estates Police Dept. 
 
At this meeting we will be creating the ballot for our Officers elec-
tion. If you are thinking of running for office be sure to plan to be 
at the meeting to insure your name makes the ballot. 
 
Watch the web site for the upcoming complete agenda.  
We will be discussing drug disposal questions and the latest infor-
mation on this disposal problem, as well as the next training 
meeting planned for February.   
 
Training provided to members at this meeting will be on how to do 

a time study and make a pitch for additional personnel in your property section.  
 
 
 
 
 
 
Jim Herman, President I.A.P.E.M. 
Mount Prospect Police Department 
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Employee Leaked Photos, CHP Says 
By Greg Hardesty 
The Orange County Register 
02/13/07 
 
Ladera Ranch – The California Highway Patrol has acknowledged that 
one of its employees is responsible for leaking onto the Internet graphic 
pictures of a Ladera Ranch teen’s nearly decapitated body after she 
died in a high-speed car crash last fall. 
 
The agency has written a letter of apology to the parents of Nicole 
“Nikki” Catsouras, 18, who died instantly after losing control of her fa-
ther’s Porsche on a toll road in Lake Forest on Oct. 31. 
 
The images have circulated to thousands of Web sites worldwide and 
have prompted a $20 million claim against the state for emotional and 
punitive damages.  The pictures have turned up in e-mails and text 
messages sent to Nikki’s parents and other relatives. 
 
“This is at least a step in the right direction,” said Lesli Catsouras, 
Nikki’s mother. 
 
The California Victim Compensation and Government Claims Board is 
expected to deny the family’s legal claim at a hearing next week, pav-
ing the way for a possible civil lawsuit, said the family’s attorney, Tyler 
D. Offenhauser of Bremer Whyte Brown & O’Meara in Newport Beach. 
 
The Catsouras family hopes to settle with the CHP in the coming weeks 
and avoid litigation, he said. 

Do You Think We Have an Integrity 
Issue in Law Enforcement? In 
our Country? Check this one out: 



 4 

Review of recent Appellate Court Ruling on DNA 
 
Filed 4-23-07 
NO. 1-05-0515 (Not yet released for Publication) 
 
Appeal from Circuit Court of Cook County 
Nos. 82 C 12459, 82 C 12460 
 
  
Defendant appeals from an order of the circuit court of Cook County entered on 
February 24, 2005, denying his pro se motion for DNA testing pursuant to section 
116-3 of the Code of Criminal Procedure of 1963 (725 ILCS 5/116-3 (2004). 
 
Defendant was convicted by a jury for armed robbery and sentenced to the Illinois 
Department of Corrections for 30 
years on February 27, 1984. Defen-
dant did not testify at his trial but ad-
mitted guilt at sentencing. Defen-
dant also pleaded guilty to armed 
robbery of K.D., the armed robbery 
and rape of L.M. and the rape of 
T.R. Pursuant to defendant’s guilty 
pleas on these charges he was sentenced to a total of 50 years in the Illinois 
Department of Corrections on July 24, 1984. 
 
On December 23, 2002 the defendant filed a pro se request for DNA  testing on the 
rape cases pursuant to section 116-3 (725 ILCS 5/116-3 . The trial court appointed 
the Cook County Public Defender to represent the defendant on October 2, 2003, 
18 years after his conviction. 
 
The trial court heard oral argument from both the defense counsel and the State 
relating to the motion for DNA testing on December 22, 2004. On February 24, 
2005, the trial court denied defendant’s motion and issued a 12 page opinion. 
 
On appeal the defendant argues that subsection (b) (1) of section 116-3 is uncon-
stitutional because it bars defendant and all those similarly situated who pleaded 
guilty to crimes before the development of DNA technology from filing for DNA test-
ing. 

 
“Section 116-3 of the Code of Criminal Procedure of 1963 be-
came effective January 1, 1998. Its purpose is to provide an ave-
nue for convicted defendants who maintained their innocence to 
test genetic material capable of providing new and dramatic evi-

Defendant was convicted by a jury 
for armed robbery . . . . Admitted 
guilt at sentencing . . . . also pleaded 
guilty to armed robbery of K.D., the 
armed robbery and rape of L.M. and 
the rape of T.R. 
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dence materially relevant to the question of the defendant’s actual innocence.” 
People v. Henderson, 343 ILL. APP. 3d 1108, 1114 (2003). 
 
The trial court correctly held that defendant was not entitled to DNA testing be-
cause he failed to meet the requirement of subsection (b) (2) of section 116-3. This 
subsection requires the defendant to establish a sufficient chain of custody to offer 
proof that DNA was collected from the crime scene, has not been altered, and is in 
the possession of the proper authorities. In examining the chain of custody require-
ments, courts look to proof of delivery of the evidence, presence and safekeeping. 
 
The defendant failed to meet the chain of custody requirement. He alleges that “to 
the best of my belief, the material collected is in the possession of the proper au-
thorities and has not been tampered with, replaced or altered in any material re-
spect”. These conclusory statements fail to satisfy the chain of custody prerequi-
site. The defendant has made absolutely no showing as to where the items are 
now, more than 20 years after his arrest, nor done anything to establish a chain of 
custody from the Chicago police department. 
 
We (the court) need only conceive of one potential basis for subsection (b) (1) of 
section 116-3 to uphold its constitutionality. Conceivably, the legislature included 
subsection (b) (1) to restrict the availability of DNA testing to those who maintained 
their actual innocence at trial because it sought to guard against frivolous requests 
by limiting the remedy to those cases where identity was truly at issue. We find that 
subsection (b) (1) of section 116-3 is constitutional on its face. 
 
The defendant cannot satisfy the identity at issue requirement of subsection (b) (1) 
of section 116-3 because he pled guilty to the crime. “A plea of guilty is more than a 
confession which admits that the accused did various acts; it is itself a conviction; 
nothing remains but to give judgment and 
determine punishment.” “When a guilty plea 
is fairly and understandingly made, it ad-
mits every material fact alleged in the in-
dictment and all the elements of the crime 
with which an accused is legally charged, 
and obviates the need of any proof whatso-
ever.” 
 
We affirm the judgment of the circuit court 
of Cook County. This court finds that defendant’s motion for DNA testing was prop-
erly denied by the trial court because the defendant failed to satisfy the chain of 
custody requirements of section 116-3. This court also finds that subsection (b) (1) 
of section 116-3 is constitutional both on its face and as applied to this defendant. 
 
  
Reviewed by Jim Herman 
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Legal Definitions 
 
Mens Rea: 
Mens rea is a Latin term meaning "guilty mind". It refers to the criminal intent that is neces-
sary as an element to be proven in a crime.  Many civil law claims also include some level of 
mens rea as a required element. 
The four levels of mens rea set forth in the Model Penal Code are: 

1. Purposely - Express purpose to commit a specific crime against a particular person; 

2. Knowingly - Knowledge that one's actions would certainly result in a crime against 
someone, but did not specifically intend to commit that crime against the particular 
victim which one is accused of injuring;  

3. Recklessly - Knew that one's actions had an unjustifiable risk of leading to a certain 
result, but did not care about that risk ("reckless disregard"), and acted anyway; and/or 

4. Negligently - Did not intend to cause the result that happened, but failed to exercise a 
reasonable duty of care to prevent that result (which includes failing to become aware 
of the risk of that result). 

Plain View: 
The plain view doctrine is a concept in criminal law that allows a law enforcement officer to 
make a search and seizure without obtaining a search warrant if evidence of criminal activity 
or the product of a crime can be seen without entry or search. 
Some jurisdictions recognize a "plain-smell" exception to the requirement that law-
enforcement officers obtain a warrant before conducting a search. In a case involving a police 
dog, one court has held that, just as evidence in plain view of officers may be searched without 
warrant, evidence in plain smell may be detected without warrant. However, another court has 
held that odor alone is not sufficient to establish probable cause to search, but is one factor to 
consider in the totality of circumstances. 
 
REQUIREMENTS FOR SEIZURE OF EVIDENCE IN PLAIN VIEW: 

1. Law enforcement authority to seize.  

2. Law enforcement official must be in a place he/she has a right to be in.  

3. Discovery of the evidence must be inadvertent.  

4. It must be immediately apparent that what the official has discovered is evidence. 
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The below researched information is provided to the members of I.A.P.E.M. for use in estab-
lishment of policy and procedures for the collection and storage of this type of Evidence. 
 
 

Summary of the FBI Laboratory’s Gunshot Residue Symposium, 
May 31 – June 3, 2005 

Hand Sampling and Contamination 
All participants agreed that GSR sampling should be done at the scene, where per-
missible, and as expeditiously as possible. With respect to sampling and transfer 
concerns, it was unanimously agreed that it would be best to sample a subject’s 
hands before bagging the hands or placing the subject in a police vehicle. It was 
also agreed that armed law enforcement officers can transfer GSR particles to 
a subject through contact. Almost all participants agreed that if the subject’s 
hands cannot be sampled before placing the subject in a police vehicle, the sub-
ject’s hands should be bagged in order to prevent possible contamination. Another 
recommendation was that, to the extent possible, all used cartridge cases and/or 
firearms be kept away from the GSR sampling kits, the area where sampling will 
take place, and the area of the laboratory where GSR analyses are performed.  
 
The majority further agreed that it is possible for a handcuffed person’s hands to be 
contaminated by the prior presence of GSR in the backseat of a 
police vehicle. However, if asked in court how likely it is for a 
handcuffed person’s hands to be contaminated in the backseat 
of a police vehicle, most GSR experts would answer, “I don’t 
know.” Faye Springer offered data from a study of the back-
seats of law enforcement patrol vehicles in which 40 GSR sam-
ples were collected from 20 Sacramento Police Department pa-
trol units as the vehicles were returning from the officers’ shifts. 
None of the sampled backseats contained PbBaSb or PbBa particles. However, 6 
vehicles tested positive for lead particles, and 2 contained one PbSb particle each 
(Springer 2005). 
 
The majority of symposium participants overwhelmingly agreed that particles can 
transfer from one surface to another and that bystanders (e.g., a person present at 

the time of the shooting who does not come into direct physical contact 
with the shooter, firearm, or any other surface potentially contaminated 
with GSR) can test positive for GSR. Michael McVicar also shared the 
results of a study that sought to determine whether a bystander could 
be reasonably distinguished from a shooter. The conclusion was that 
the high degree of variability that exists in the deposition of GSR as a 
result of the ammunition-firearm combination and the number of shots 
fired produces an overlap between the GSR concentrations obtained 
from sampling either a shooter or bystander as quickly as 15 minutes 
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post firing. Therefore, the number of particles cannot be used as a basis for de-
termining if someone fired, or was merely in the vicinity of, a recently dis-
charged firearm (Lindsay and McVicar 2004).  
 
Symposium participants also discussed time limits between a shooting incident and 
the collection of GSR on live subjects. Many participants stated that an acceptable 
cutoff time is 4 to 6 hours after the shooting event, whereas some felt that up to 8 
hours was appropriate. Still others were comfortable accepting lifts taken more than 
12 hours after the shooting. The Virginia Department of Forensic Science recom-
mends sample collection within 4 to 6 hours of the shooting event as long as the 
hands have not been washed. Geoffrey Warman from England’s Forensic Science 
Service commented that subjects could recontaminate their hands up to the time of 
arrest and that there was no pro- bative value in examining sam-
ples taken more than 4 to 6 hours after arrest. He further noted 
that findings in relation to sam- ples taken many hours after a 
shooting are better attributed to a more recent event or the redis-
tribution of particles from some other contaminated surface 
(Warman 2005). For its accep- tance policy, the FBI Labora-
tory uses a cutoff of 5 hours. The Florida Department of Law En-
forcement and the Centre of Fo- rensic Sciences in Toronto, 
Ontario, Canada, both have a stated time limit not to exceed 8 hours (Radcliffe 
2005; McVicar 2005). All of the attendees stated that they recommend that samples 
be collected from the hands as quickly as possible and that laboratories may elect 
not to analyze lifts from the hands of live subjects 4 to 12 hours after the event in 
question.  

Testing Victims and Suspected Suicides 
When asked if GSR testing should be done on suspected suicide victims, almost all 
participants agreed that these samples should be collected; however, they should 
be analyzed only if probative value can be shown. 
 
The overwhelming majority of the experts agreed with the following statements:  
 
1. Analyzing lifter samples for GSR from victims can never prove whether the sub-
ject is a victim of a suicide, a homicide, or an accident. 

2. Particles are expected to be found on a victim shot at close range or within a 
reasonable distance from the muzzle, up to several feet. 

Depending on the circumstances, some victims near the shooting may not 
have GSR particles on them. 
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Testing Clothing 
Discussions were also held regarding testing clothing for the presence of gunshot 
residues. Attendees who have performed research or casework in this area pro-
vided details for reference. The sampling technique and materials were described 
as analogous to hand sampling in an article that originally appeared in the IAMA 
Newsletter (International Association for Microanalysis) (Martinez 2000).  
 
Guidelines for sample submission and acceptance were offered by Michael McVicar 
(McVicar 2005). These parameters included collecting the sample at the laboratory 
by trained personnel who have not discharged or been in the vicinity of a discharged 
weapon within the past 
24 hours prior to sample 
collection. If personnel 
seizing the c l o t h i n g 
have dis- charged a 
weapon, at a minimum, 
they should thoroughly 
wash their hands; change their clothes, and don gloves prior to evidence collection. 
With respect to packaging the clothing, paper (bags or wrapping), rather than plas-
tic, is recommended. Additionally, larger garments should be folded with brown pa-
per between the folds in order to prevent the transfer of GSR from one area to an-
other. If the latter step is not taken, it is recom-
mended that the analyst photograph the clothing 
in its packaging as re- ceived to demonstrate 
why a conclusion cannot be reached as to where 
the particles originated on the garment.  A.J. 
Schwoeble of the RJ Lee Group in Pennsylvania 
suggested the use of white “butcher-type” 
waxed paper as an alter- native to the traditional 
brown Kraft paper in order to prevent the introduc-
tion of fibers from the pa- per onto the garment 
(Schwoeble 2005).  
 
With respect to case acceptance of clothing items, Michael McVicar advised that the 
Centre of Forensic Sciences also instructs its contributors to ensure that the gar-
ment being submitted can reasonably be expected to have had direct contact with or 
proximity to a discharged firearm. Within this context, a shirt worn inside another 
layer would not be as probative for sampling purposes as the outer garment. Other 
items such as shoes would similarly be considered too far removed from the dis-
charge to have received appreciable amounts of residue. Finally, items with a sur-
face relatively free of loose debris or easily shed fibers are preferable.  
 
Reviewed by: 
Jim Herman 
President I.A.P.E.M. 

A.J. Schwoeble of the RJ Lee 
Group in Pennsylvania sug-
gested the use of white 
“butcher-type” waxed paper as 
an alternative to the traditional 
brown Kraft paper in order to 
prevent the introduction of fi-
bers from the paper onto the 
garment (Schwoeble 2005).  

If personnel seizing the clothing have discharged a 
weapon, at a minimum, they should thoroughly wash 
their hands; change their clothes, and don gloves prior 
to evidence collection. With respect to packaging the 
clothing, paper (bags or wrapping), rather than plastic, 
is recommended.  
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Renewal Time: 
 
 
 
 
 
 
 
Agency Name____________________________________ 
 
Member Name___________________________________   
  
Title___________________________________________ 
 
Agency Address__________________________________ 
   
City____________________________________________ 

County________________ State________ Zip__________ 

 
Work Phone Number ( ____  ) ______________Ext______ 
 
Email Address____________________________________ 
 
Check Agency Type:   __Police   __Lab   __ Corporate 

Illinois Association of Property and Evidence Managers 
 
Yearly Membership/Renewal Form 
 
Accounting: Please note our Tax ID Number 30-0341148 
 

Agencies with more than 4 
members should include re-
quired information on back of 
this form. 

Please return Completed Form with Payment 
to: 
 
 
I.A.P.E.M.  Accounting 
Attn: Chris Moore 
P.O. Box 957257 
Hoffman Estates, IL 60195-7257 
chris.moore@hoffmanestates.org 
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